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THE BOVE & LANGA REPORT 
 

SHOCKING NEWS 
 

October reminds us of the nefarious side of estate planning:  people dressed as ghosts, goblins, and ghouls 
roam the streets and fun reading finds our bedside tables, like The Law of Cadavers, by Percival Jackson 
(1936).  In this edition of the Bove & Langa Report, we explore the estate planning aspects of burial, 
murder of a joint tenant, organ transplants, and trick-or-treating. 

Before we delve into the shadows, we have some rather shocking announcements!  Alexander has 
recently returned, fully intact, from the looming mountains of Switzerland, where he was granted a Ph.D. 
in Law from the University of Zurich and was elected to the Estate Planning Hall of Fame® in 
recognition of his distinguished service in the field of estate planning.  It’s no secret that Melissa was 
admitted as a Fellow of the American College of Trust and Estate Counsel, was awarded the “accredited 
estate planner” designation (AEP®) by the National Association of Estate Planners & Councils in recognition 
of her education, experience, knowledge, professional reputation, and character, was chosen a “Top Woman 
Lawyer in Massachusetts,” and also spoke at the 2013 Notre Dame Tax and Estate Planning Institute on 
asset protection planning.  We wish former associate Kelly Aylward all the best in her new endeavors, 
and we are pleasantly haunted by the webcast of MCLE’s Wills and Trusts Drafting Master Class, 
moderated by Ruth (named by Super Lawyers as a 2013 Rising Star) and featuring Alexander as a panelist.  

  A Deadly Estate Plan.  The fact that it was Halloween had nothing to do with 
Granville’s decision to strangle his wife, Enid, while she slept.  He loved Enid deeply, but when he 
learned she was planning a divorce, he couldn’t bear the thought of being without her.  So he strangled 
her.  And then he hanged himself.  The mystery here was not who murdered whom or the order of deaths, 
but who would inherit Granville and Enid’s home, which was held by them as joint tenants? 

Everyone knows that joint tenancy or joint ownership means that if one party dies, the joint property all 
goes to the survivor.  Then it would follow that on the survivor’s death, the property would pass to the 
survivor’s heirs.  In this case, then, shouldn’t the property pass to Granville, then to his heirs? 

Not surprisingly, courts have repeatedly held that gaining ownership of jointly held property by murder is 
carrying estate planning a bit foo far.  In addition to numerous judicial decisions, most states, including 
Massachusetts, have passed laws to the same effect.  So in Granville’s case, the murderer is treated as if 
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he predeceased the victim, and the jointly held property will not be hanging for long before it passes to the 
victim’s heirs.  

  Back From The Dead?  Coming back from the dead seems to be the latest thing.  
Witness the hit movie, “World War Z” and the popular TV series, “The Walking Dead,” both starring 
zombies.  But these are clearly fiction – or are they? It is no secret that a growing number of people are 
signing up for possible post-death reunions after having their dead bodies placed in special, hermetically 
sealed, stainless steel, deep-freeze tanks in the hope that some number of years from now medical 
advances will allow their lives to be restored.  Of course, we don’t know what they would look or act like 
after 100 or 200 years, but worst case, they could always get a part in movies or TV shows such as those 
mentioned above.  

But it is no joke to those who decide to try it or to the “cryonics” (that’s what it’s called) companies who 
undertake to do the freezing and storage.  Mind you, it is not as simple as those food storage vacuum 
machines we see, nor is it as cheap.  Basic prices are reported to be $100,000 for the whole body, or if 
you’re on a budget and open to a new look in the future, about $35,000 for the head only.  Many feel that 
the latter makes more sense, as it is the brain, for some, that is the distinguishing characteristic.  Further, 
even if the future revival is only half successful, it could still work, as many people have been known to 
function on half a brain.  

Perhaps the most challenging aspect of the deep-freeze is that of the frozen person’s estate plan. If you go 
into the tank and there is even a remote possibility of your coming back, say, 100 years from now, 
shouldn’t you name yourself as a beneficiary of your will and trust?  And clearly, it would be a bad idea 
to leave your spouse (who could re-marry) or anyone else a large bequest lest it leave you short on cash 
and battling over money with your angry grandchildren who may then be older than you.  Maybe one idea 
would be to write a check to yourself for virtually all you have and take it with you into the stainless steel 
tank, providing you with some “ready money” to help you warm up to your new life.  

  Mummy Please.  In addition to deep-freezing one’s body, these days we can also freeze-dry the 
bodies of our beloved former pets to keep them with us, in playful poses.  With options like this available, 
it must be only a matter of time before mummification comes back into vogue.  What if you do have 
particular wishes for your own remains?  Do you really control what happens to them? Under early 
English common law, a decedent had no “property” rights in his body and could not direct the disposal of 
his corpse, and for a while many states in this country followed that rule.  This did not last long, however, 
and many if not most states now recognize the right of an individual to dispose of his body by Will or 
other document.  But this right is not without limitation. For example, Massachusetts does not permit a 
person to direct that his corpse be sold to the highest bidder (a biomedical research facility?). Trying to 
make money from your corpse is a dead end. And there are limitations imposed by basic rules of human 
decency and civilization.  Massachusetts law provides that every person dying within the Commonwealth 
must be decently buried, entombed in a mausoleum, or cremated within a reasonable time after death. 
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Thus, provisions that subject the body to ridicule or disrespect are disregarded.  In other words, a six foot 
tall person could direct that he be buried standing up but not in a grave that is only two feet deep. 

  The Goriest Gift.  In 1818 when Mary Shelley was writing Frankenstein, she may not have 
realized that she was writing about the future.  Even as scientists develop synthetic body parts to replace our 
damaged knees, hips, and valves, transplant science also continues to evolve.  Today, a patient in need of a 
new liver may be saved by an organ transplant from a human donor.  (Donations from aliens are less 
valuable.)  Of course, the willing donor cannot survive long without a liver, so the decision to donate must be 
made at a critical time.  Often the donor is in a coma or has died from an unexpected trauma that did not affect 
the liver.  In this time of shock, the donor’s family has a limited period of time to make a decision based on 
what they believe the donor would want.  To assist our families and doctors in such difficult moments, we can 
specify on our driver’s licenses and through online registries if we wish to be organ donors.  As explained on 
www.donatelifenewengland.org, the best practice for a Massachusetts resident is to register online.  The online 
registry allows the donor to select certain tissues and organs to donate, and in the event of a hospital death, 
there is a procedure in place to check the online registry.  These two factors make the online registry a much 
more effective tool than a mere driver’s license notation.  Of course, if the organ being donated is a musical 
instrument, a traditional trust or Last Will can do the job.  

  Ding Dong!  Consider Yourself Served.  What could Halloween possibly have 
to do with asset protection planning?  You may be surprised.  What if one of your little goblin guests has 
an allergic reaction to peanuts or a diabetic attack from too much sugar, is injured from a fall on your 
sprinkler system, or breaks a leg journeying through your homemade haunted house?  The trick may be on 
you when you get served with a lawsuit.  Plenty of stories like these exist, so it’s important to be careful if 
you invite children onto your property and give out treats.  So this season raises a number of valuable 
questions about asset protection planning.  For example, do you have a properly drafted and recorded 
homestead declaration?  Do you have adequate umbrella insurance?  If you own rental property, should it 
be in a limited liability company (LLC)?  If so, are you following all the required formalities to ensure the 
LLC provides the necessary protection?  The rewards of careful and diligent planning are sweet! 

  Urn-ing A Right To Rest In Peace.  Mt. Auburn Cemetery is so popular that 
people are dying to get in.  This begs the question: what occupancy rights do the dead have?  In many 
parts of the world, a perpetual right to a burial plot is rare.  In some countries, the bereaved are forced to 
rent a plot for a short window of time because the purchase price is cost prohibitive.  The practice of 
reusing graves is common in many parts of the world, with rights to a grave terminating after a period of 
time regardless of decedent’s wealth or social status during life.  In America, each state has its own set of 
rules regulating property rights in burial plots, and local ordinances may also apply.  For example, as a 
result of the city’s high water table, a New Orleans ordinance provides that after a family member has 



 ______________________________ 

4 

been dead for two years, the remains of that person can be moved to a specially made “burial bag” and 
placed at the back of a vault to make space for more occupants. 

In Massachusetts, each town is obligated to provide a suitable place for the interment of persons dying 
within its limits.  Cemeteries track conveyances of lots akin to a registry of deeds.  The purchaser of a 
cemetery lot has the right to determine whose remains can be buried in that lot, subject to spousal consent.  
For example, assume Bernie has 2 children, Jack and Jill, from a prior marriage.  Bernie marries Mary, 
purchases a family lot, then dies.  During his life, Bernie could have sold the lot, transferred ownership to 
a trust, or left remaining spaces to specific individuals in his will, all subject to Mary’s right to be buried 
in the lot.  He left a will, but it did not expressly mention the cemetery lot.  Since Bernie’s will does not 
expressly describe his cemetery lot, ownership of the lot does not pass via the “residuary” clause of his 
will, but instead passes to Mary and the children as his heirs at law, as if he died without a will.  After 
Bernie’s death, Mary and the children may designate in writing which among them shall “represent” the 
tomb as its caretaker.  Later, when Mary dies, even if she is buried with Bernie, her body may be moved 
to some other family lot or tomb with the consent of Bernie’s heirs.  (Note to Mary: be nice to your 
stepchildren!)  Also, interestingly, the right to be buried with a spouse does not extend to an inherited 
cemetery lot.  For example, Jill’s husband cannot be buried with Jill in the family plot unless all of 
Bernie’s surviving descendants consent.  Though one’s right in a burial plot is a morbid topic to consider, 
we encourage our clients to plan thoroughly and to discuss their wishes with their loved ones, over dinner 
perhaps. Bone appetite! 

UNDYING THOUGHTS 
 

“Each night, when I go to sleep, I die.  And the next morning, when I wake up, I am reborn.”   
      ― Mahatma Gandhi 
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